
ESCROW AGREEMENTtc \l1 "ESCROW AGREEMENT
The parties to this contract are:

(1)
_____________________, of ____________________________________ (the “Buyer”, “you”, “your”),
(2)
________________, of _____________________________________________________ (“Seller”), and
(3)
Chirco Title Agency, Inc., a Michigan corporation, of 26800 Harper, St. Clair Shores, MI 48081, as escrow agent ("us”, “our”, “we”), 

and it is effective on _____________________________, 20__ (the "Effective Date").

BACKGROUND:  

A.
You and the Seller entered into a Purchase Agreement dated _________________ (“Agreement”), a copy of which is attached to this contract as Exhibit A.

B.
You want to deposit with us the sum of $____________ under the Agreement.
C.
We are willing to hold the deposit in escrow.
AGREEMENT:  Intending to be legally bound, the parties agree as follows:

1. ESTABLISHMENT OF ESCROW.  You are depositing with us $_____________ under the Agreement (“Escrow Fund”).  We:

A.
are in receipt of the deposit,
B.
will act as escrow agent, and
C.
will hold, safeguard and deliver the Escrow Fund under the terms of this contract and the Agreement.

2. TERMS AND CONDITIONS.   You and the Seller agree to the terms and conditions set forth on the reverse side of this contract.

3.  DEPOSIT.   The Escrow Fund will be deposited into our non-interest-bearing escrow account. 
The parties have executed and delivered this contract as of the Effective Date.
___________________________ 




By:________________________


___________________________________________

Its:________________________


Chirco Title Agency, Inc.





By:________________________



Its:________________________


A. INVESTMENT OF FUNDS.  If the Escrow Fund is to be interest-bearing, it will be invested only in a money market deposit account with a state or federal chartered financial institution, until disbursement of the entire Escrow Fund. We are authorized to liquidate any portion of the Escrow Fund consisting of investments to provide for payments required to be made under this contract.

B. DISBURSEMENT.  We will disburse any or all amounts in the Escrow Fund:

1. according to and upon our receipt of written instructions signed by you and the Seller, 
2. pursuant to the Agreement, or

3. to the Seller upon the closing. 

C. EXPIRATION OR TERMINATION; RELEASE OF ESCROW FUND.  This contract expires on the earlier of:

1. 1 year after the Effective Date; and

2. the disbursement of the entire Escrow Fund under this contract.  

D. OUR DUTIES.
1. We have no duty to give the property held under this contract any greater degree of care than we give our own similar property.  We are not required to invest any funds received under this contract, except as directed in this contract. Uninvested funds held by us will not earn or accrue interest.
2. We are not liable to anyone, except for our gross negligence or willful misconduct.  For example, we will not be liable for our investment or reinvestment of any monies held by us in good faith, in accordance with this contract, including, without limit, any liability for any loss of interest because of any delay.
3. We may:

a. rely upon any order, judgment, certification, demand, notice, instrument or other writing delivered to us without being required to determine its authenticity or correctness, or the propriety or validity of service;

b. act in reliance upon any instrument or signature that we believe is genuine;

c. assume that the person purporting to give receipt or advice or make any statement or execute any document in connection with this contract has been duly authorized to do so;

d. conclusively presume that any person signing this contract on behalf of an entity has full power and authority to instruct us on behalf of the entity unless we receive written notice to the contrary.

4. We may act on the advice of counsel with respect to any matter relating to this contract.  We will not be liable for any action taken or not taken by us in good faith in accordance with that advice.
5. We do not have any interest in any monies that we receive under this contract, but are serving as escrow holder only.
6. We make no representation as to the validity, value, genuineness or the collectibility of any security or other document or instrument held by or delivered to us.
7. We will not be called upon to advise anyone about the wisdom in selling or retaining or taking or refraining from any action with respect to any securities or other property deposited with us.
8. We may, at our option, at any time resign as escrow agent by delivering the Escrow Fund to any successor escrow agent designated by you and the Seller in writing, or to any court of competent jurisdiction.  Upon our resignation, we will be discharged from all further obligations under this contract.  Our resignation will take effect on the earlier of:

a. the appointment of a successor (including a court of competent jurisdiction), or

b. the day which is 30 days after we deliver written notice of resignation to you.

If at that time you and the Seller have not agreed to the designation of a successor escrow agent, our sole responsibility after that time will be to retain and safeguard the Escrow Fund until receipt of:

· a designation of successor escrow agent by the parties to this contract, or

· a final non-appealable order of a court of competent jurisdiction.

9. If any disagreement results in adverse claims or demands being made in connection with any part of the Escrow Fund, or if we are in reasonable doubt as to what action we should take, we may retain the Escrow Fund until we receive:

a. a final non-appealable order of a court of competent jurisdiction directing delivery of the deeds, or
b. a written agreement executed by you and the Seller directing delivery of all or some of the Escrow Fund, in which event we will release the Escrow Fund in accordance with the order or agreement. We will act on the court order without further question.

10. You and the Seller will pay us for the services to be rendered by us the amount of $200.00 upon the execution of this contract.  You will reimburse us for all reasonable expenses, disbursements and advances incurred or made by us in performance of our duties (including reasonable fees and expenses of our retained counsel).  

E. LIMITED RESPONSIBILITY.  This contract contains all of our duties with respect to all matters pertinent to the Agreement and the Escrow Fund. We have no implied duties or obligations in connection with this contract. We are not bound by any agreement among the other parties except this contract.
F. INDEMNIFICATION.  Except for claims based upon gross negligence or willful misconduct that are successfully asserted against us, you and the Seller will jointly and severally indemnify, defend and hold us harmless from and against all losses, liabilities, claims, actions, damages and expenses (“Claims”), including reasonable retained attorneys' fees and disbursements, arising out of and in connection with this contract.
G. MISCELLANEOUS.
1. Binding Nature.  This contract is binding upon, and inures to the benefit of, each of the parties and their respective successors and assigns.  This contract may not be assigned by any party, except by us to any entity that we own or control.  Any purported assignment in violation of this contract is void.  Sections D.2, E and F will survive the expiration of this contract or our earlier resignation as escrow agent. 
2. Entire Agreement.  This contract and the exhibits attached to it contain the entire agreement and understanding among the parties with respect to its subject matter.
3. Notices.  All notices, demands and requests required or permitted to be given under the provisions of this contract must be in writing.  Notices will be deemed given:

a. when personally delivered to the recipient,
b. on the third business day following the date of deposit in the United States mail if the notice is sent by certified or registered air mail with return receipt requested and postage fully prepaid, or

c.   on the business day following the day the notice is sent by reputable overnight courier, to the addresses of the parties on page 1 of this contract, or to such other address as may be specified by a party by notice to the other party.

EXHIBIT A
See attached Agreement
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